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It ls·s.tipUIaJed and agre.ed by

Counsel for the parties that the

deposition Is"taken for thepurpQS

discovery and/or evidence; tha

obj~ctions save as ~o~ fo_ of the

q~tionareres~rve<i to time of

tr~l; an~ that th~ ~adinandsigning of

the deposition is nOt ived. togethe~
.itltnoti.ce offue ginalhereof•
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·12511 990-31193. . NotConfidential as of 7/11/2006
Order FCC 06M-21

• ANCHOR COURT !tEPOR'rI:NG'

Taken by laure!' S. Dorgan, a Court ~epOrter

and Notary Pubf.c, state of Florida at Large..in

the offices of Beggs & lane,llP, 501 ComJ1l!'!ndencia

Stre"et.Pe~acola, Florida, oR.SeptemtJer 14-15,

2005, commencing at appro){imately 9:00 a.m~

LAUREN s_ nORGAN,.. COURT REPORTEI\
. (2Si) 990-3993

DEPOsxrION OF BEN BOlreN

FEDERAL COH&fNlCAXI<?NS CCltiHISSION

-42'9 -south 'Baylen ·Street
P"en.:sacola.. f'1Qrida 32502
(950)432-2511 ..

fAX. (850) -432-2302'

Before' The

LAUREN s.

COURT REPORTER:

c-- ~_---,I

FLORIDA CABLE 'T£L~ot1MUNlCATIONS

ASSOCIA'tXON'.. ·INC. ~ ,COX COMMUNICATIONS
GULF COAST, L4'L.C., et a1,

".s.

OHN D. seIVERt ESQUri&
1e, ilaY"l1d , Br.aver~anr

.1 -9 Pennsyl.van.1a Av'etiuQ"
1fa~. itigton; DC ·2()OOG
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-LAUREN ·~L DORGAN,. COURT iSEPORTER
(2511 990-3893-

1992.A

Q

Q

A

Q

Working bacil; from your Positio~ in 199 'ith

ulf P.ower as a project service specialiSt ,re you

loyed by Gulf Power in a diffe~nt ition or with

a di nmt.company?

A- employed I>Y Gulfpow

,sition.

ere iR a different

1

2

3

LAOREK. S _~DORGANf' CO'IJEtT REPORTF;
e25;11 '~90-3893

1,9

heyondjust d~in9dOWl'!the streetand'loo!?ng a

POles. Iiut looking at any work that's been dime n'the

'3 poles?,

4 A I have done that, yes. ,

5 USUally with somebody from the

0' ponslble for doing the wOrk?

'7 -It could 00 them or the actu 'engineer that was
8 inv.oJ d with it or it could be w' a contractor.

9 Q

10 A

'11'

-12 Q

13 A

14Q

15 A

,16, 'Q

17 ,A

1'8 Q I dn'taskyou, whe

19 unde raduate degree?

20 A West Florida.
21 Antho!lr MBA?

22 A "University'ofWest Florida;

2 Q Wbatyear?

4

:5-

6

7

8

,9

10

11_ A

12 9
'13 A

14

15

16,

.17.

:18 presen ' liaveni leftor gone to

19 comp ny.

20'0, 'Between 1985 and 1987 wnatw you doing?

21 1_was_in graduate school and I was 'otking at

,~?- ;the University ofWestFlolida at the same •

23/ 0 So after you graduated you did go to grMu e, , I '
Ll\UREN s. e~~;~~:; REI'~ rCOI) identia as of 7/11 {2Q06, '

Qrder FC({;tJ6M-21

employee ora 'contractor. ,

Do you '~ave !lny oversight of~ contractural

r lationships willi eith.er tlje union or the third 'party

ac~ol'!$ for ins,talling the poles?

Is ere someoJ:le else that is responsi

that with! ,GulfP~wer7

2
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.9

10-,

11
12,

13

14

15
16

17'

18

19'

20

21

22'

23,

18

-17 '

,1 ;6~1f Pel~Qr peles aRi! ~!l8f the asaaeiattHI tiliR§5 Riat

2: ~ g8 8101;9 witfi~. aRE! liespinS \nde qUt..

3' Q "Who are the- people that would~ involved with

, 4 procureme'nt Is:my first'questiOn,'9u~ b1,Jying the

~ poles and whate~er ~uiPment? '

'6 A Our purchasing de'partmenl '

'7 Q There's, a separate purchasing ~partinent1 Who-

8 would -be Your p,ersor(y~ would speak,t<? most oijen In

9 the purchasing depa~~ntaboutpurchasing 'or
-10',acquiring poles?

'11, A 'I don't have a name;fve nev!'lrdlsc~sed

12 p'urc~lng~ 'them ,so I wOlll~n't know. '

13 0 lfa new pole needs tobe-purcIJased or a pole

14 neesIsto'be ~hanged 9itt. andrll ,get to that process

15 in more de~illat!'lf, !S,there's6meway t!'atyou'

16 - :Inf~rin'proeureineni or is th\lt a diff~r~nt process?,

1.7 A . j'm not involVed in the day to'~y 6~rations:

18 Q Buiyo"u are aware ,of poles being cbangedout?

19 A We do ifdaily.

2~ Q _AS faraspot ~Qttill§them, I Jrilnk you usEi"~ the

:. 21 lemA'll setting ill IRe fie la, that'S Ullo,actual

22 ~)SiCallilstallati"n ~i the poles? ' '

, 23 A 'That's 'G,Qf-I'llGt, til". ",,'91l1a be doilU by a hliioil

L1illREN s. -DORGAN; COURT. REPORTER.
(:(51'1 990-3893
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toi1e 6" the high end. ,Iid_.. irot d011e s~dying to

. kllQW "!be" 'b: average \i'9\1ldlle IlIlt kern my, expeiiii~

•~Id be",... the high eAiL

Q From yourex~n~wliat ~ould b~ a~erage make

rea~y charg~ for a new pole?

A Athousandt6fi~n hundred is my

guesstimation. but thafs not based on any sWdy.

Q -ThesejUstyourexperi~lice1

A Yes,sir~

Q Whatever the docum~ntsshow.is. what the

-docurile,rt;. shQW:oglit.
A . Absolutely, John. Of ~ourse you should know:

when you, had access to an those wh-en yOU were !Iown

here.

MR.LANGlEY:. Ben, Justanswer his

!J.uestio~s.

BY MR.' SErVER.:

Q 'When we go in this procesS and.we're at the

, ,point now where your engineer ha.s said we need a new,

pole, here IS the costof doing It.~ the nextstep ". .

for the proposed new-attacher to pa'yGuIfPower?

A Yes.

Q Arictthen'Gulf Power cOmes ouland sets the new
iAtm£N S. DORGAN... COURT .REPDttTER

. (iSI) '990-3893 :

1,

,2'

,3

4;

5

',6

7'

8

9.

10
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14
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, ,16

"17

.' 18'

,19

20
21',

22'

'23

47

'quic~lyas We can in a safe manri~rtl)at meets code and

everybod}iis happy when that goes. smooth, thafs what.. ' ' . .

'we 'want it todo, go smooth quickly•

'Q Would it be fair to say if the lowest attacher

flll>ved firsttf1at cOt:'ld predetermin~ where the ones

, abov~ ~ goa~ there might not be space; if~y don't

attach in theright,sjiot?

~, You,cou!dsaythal

'Q .You vrouId·tatherhave the new one OJ: whgever is

, going to be thehI9.hest·be,the first one to meas~re

do~.from the electric'facility, set, and the nex(one

measure down, set, etcetera, etcetera dOWl1 the pole?

A Yes.

'Q In this process of makillga ootermlnation of

whether a pole can accept a new atiacilerhave you come

across a situation where a field engineer lOoks' ala

pole.and~y$we:don't really need a new poie, we- need. .. ~

Just to'rearrange 'because either someone on theboltom
, '

is higher Ulan they-!lgeiJ to ~e, they could drop down,

orwe have some Of our etectrlc facilmesln.a spot

where ~e's a sag91 dripl!>op that could be

tightened, a. transformer that could 'be move{f1'1 know

fm giving you multiple questions but I'mttying to
LAOatN s_ OORGAN~ COURT REPOR"ttR

(2S1) 990-3893

',48

. make it '!s broad as I can~ Are'.thase situations !hat

are considered part of make ready analysis by afield

engineer?

fit 'Yes, those· types of analysis would be part of

'make'ready, Now, that make ready justlo be fair may'

,not he with Gulf.

QRlght, it may be with BellSouth if they're at,

23 feet and~y can.be at21?

A Thafs their .;all They contractually have a .

$~e'~atthey,wan~ tobein,if'they are o~ldeof

~ thafs, between·tb,e· permitting party. For example.

let's say one of your crHmts Cox Communication asked

:nie to talK to BellSouth,on their~halfto see if they
. colJld I~er itto-expedite sOlTiethingfwouldbe glad

to do'that for hem.

Q Just so I understand, when. you say BellSouth has

a contract I presume.thafs referring back to the'

faint i!se agreements between'BellSouth and Gulf Power?

A Yes, that's correct

.q ~it¥oUl' t.lRcf9~taRdiAgj I'm llotaG~1l9ylm­

"1fifS as a lawYer, tllat BellSouUl's space,isd~

- 1halllf a ca~leoperator is attaching? I tnmk you
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23 -.=I~I-m<~ielted-~~'.,:,!tf...*,,,.~er-e,lbtltft.J~it!f'iHe_~IIld..bf:lng ~

LAUREN .S ~ DORGAN". COURT·REPOlUER
(2S1) 990-'3893
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J,.AUREN'S: DORGAN,. COURT REPORTER
(2S1) .99(}.-3892r

pole?

A We c;ome out, set the new.pole, and O".Cewe made

,our transfers and everYthing is moved over then we

would notify th~,otherattachers 'Oil the pole that

there' is achangeQut ,involved.and we.would list them

in. oi'der'of priority and the firSt.one to go woulil be .
: '. ' ..

thehi!lhest attacher to the I,~westattacher.Oilce the

lowest attacher !S ~nsferred thenwe would tell the

pe!'mitting company that they a~ clear to ~o.

Q" ,,Generally on your poles do ~iiu kf'!Ow if the

telephone c~PanysuC:hasBellSo~'is the lowest, ,

attacher ,on,the'poI¢1.

. 'A ' They shQuid virtually every time !lethe lowest.

Q So BeUSouth would be the last to get n~tice1-

A Typi.calty, yes.

Q Have y,ou ever~ad the situation where ~'lQwest

on tpe pole moves their attichment before the ~Igher

one on the pole? ' ,

A fve never seen that happen.. '

Q 'But ~atwouldnot be'oght?

A Well, if!ougo out of order you're mnni~g the

risk of messing Uil thespace for the P.9linitee, and

what we're trying to do·is get the perm~onas .
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LAUREN S. DORGAN, COURT -REPORTER.

(251)990-3893

That's correct.

Is 50 the talkls.t. isth~re anYthing taller~n

o And there are' ~5 ·foot and 50footWIes that you

aJ$o set'for ~io:linedisttibution? .

A,

Q

increas.ing; is that 'right?

A Thatls correct. There may:a!so be a species,

!>utrm notsur~

Q . 'But a difierent type ofwoolf?'

A 'Right, but I believe diameter is the mai~

ingredient in uW formula.. . '

Q But M) foot, Class Five is generally what.you do

8 . fora pole?

A That Is correct

o There are..obviously in the field sho$r'poles,

there'~some 35 foot poles out there on the malrrllne

that may have been installed 35 years ago Of' at some

pointin time?

A There are 35 foot poles that have maifl.line in

tt. In fact, ;i·35·foot pole coul~ sm'-hold a main

line tod<lY, but because of tbe f!!recorilmunicaoon

Ind.ustries it is notpractical; but;iJt;wot!1d h;w~to

be an older fairly dated pOle for th<it to h~v'e:be'en

used;

5

6

7.

1

·2

9
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,14

15

16

17

18

19

20

21 .
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'23

53

uglit ~Ue,YO~llaveatleast int~enedtoteR them

that.they 'had to romet whatever problems they.liad

caused?

A Yes.

QDid'you go outand look at the installation.

yourself, the a~mentyourself.?:

A I.did.

o .You could teilthat it was not.wittliri cOde?

A . Itwasn't close.

o .Was-there a .requiremeiltfor a ehange~ ()r a

rearrangement in ofdllr for .them to actuallY attach.in

that l()c3~on:..doyo~ recati?

. A There Is g~~g to be changeollls reqUi~don that

job and 1don't Im~w the status of it a~ this point, _

but yes,tl'!at Is. going to be required.

o When changeoirtS are done. we haVen't really

talked·abl>ut ihls yet, generally that'S to pt.rtin·a

ta.l!er po!& that has more space?'

A . In a generic sense you wouf.d change out for

. stJ1!ngtn or for heigbt, typicilly In moSt-cases it's

for height. .

. O' Iwantfo talk abOut strength and height, but at

least on lielg~tIs.there a stand.am Gulf P-ower pole
LAUREN 5 _: DORGAN~ COURT REPORTER.

(251) 990~3893
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heighttMtyou have poles in Inventory that you

deploy on.a.standardbasis? _Again, I'm not-~Ing to

comer you, rin not going to show Y\?U 'some~lng ifyou

say if~ 4~and I say It.~ays37'aiJd a half, .rm·.n.ot

'doing,that

A The~'s n~.such thing as a 31 and ahilf ora

mlilionfe'et '1 ~hinkrriost every~>ne il'! 'this pOsition

In the U_nlted Stat~has read is thaL .

'0 .1 thlri~ it goes In~.ve foot inc.rements; Is·th~t

ri!lht1

A That's ~orreet,and.4Q ~~oot.for is main Iin&

cable wOII"i'~ a s~n~rd height'pole-,

o Andwhaf~ of strength·~that. Is that by·

class dO you C)lll.thein?

A Yes..

Q Whafs the sl:!lndard omi, isIt CiaJ>s{;?'

A .The pole manufacturers .use a numbering system.

-Q Class One, T"!N9, Three?

A niere arec!ass one~, twos, and threes. standard

would:OO a f/ye.

Q .As you get the Io~ernumber they get stronger.

A That's correct.

o Strongei' meaning the diameter of thGpoles
,"LAUREN s. -DORGAN" . COURT ltEPORTER -

. . (251) 991).-3893

.56

1 . thaf of a wood pole Ulat you can set for main line

2 distribution?

3 A We can set taller poles based on the need and

4 the terrain, however ~~ceyou.get over.about·45 'foot

5 thenyou're exceeding the rllllits of our trucks to.be

6 .able to service and work·9n them.

1 Q Your·trucks Can handle. a.50 foot pole or not?

8 A .There·a~ a select'few that can do that.

9 0 sonie truckS can do 50?

. ·10 A Very few. .

11 .0 . ~n any do more than 501

12 A (n-dIs'trib.UtIOn1

13 0 Yes.

14 A_ .1 d~R't.knowthati can answer that question

. 15 accurately,

16 0 -.. ,When you'Ve done make ready or ehangeouts you

17 don't recall ever specifying a 50 foot pole?

18· f!. . I have specified 50f~p~es.

. 19 O. Do you ever remember specifying anything taller

20 . than that for a dlsttibution line?

'21 Ii. No.

22 .Q Whe·re.ate the poles kept, are they in a regional

23 loCalioil, central location?
LAUR£,N: s. ·~GAN... COURT REPORTER

(251) 990-3893
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,59

Do ou mind rePeating ~at

question, I'm so , I missed it?

MR. SEWER: I was ask Ben because a lot

d on hereabout

'rniolmums and I don't seany clearances.
LAUR.E.N S ~ DORGAN, COURT'. REPORT

(251) 990-3893 '

Can you explain it to me?

cutout,tliat Is tile fuse box·for epole.

0'es'it cutoffpoWer if there's short Circuit

situa~n, ls {llatWhat' s desigl1ed to

'to it tell me what those are.

Th~t's tile cutout. ~rs a fairly widely use·

rID throughout the US., any utility would mid tarid

tilt.

1

2

3

4

5

6

7

8

9

'';0:' A
.11
12

13

'14

is

16

17

18

19

'20­

21

22

23

1 . A W~at poles?,

2 Q, 35,':w, 45, 50 foot distribution poles.

3 A ' W~ose i>0les?

4, Q Gulf Powe(s.

5 A .Prior to being s.et I assUlTlEi?

6 Q. YeS,th3t's what! meant.

T A Each dist!ict has a d,istrict.office'and a. pol~

8 .yard and they would~ sefiil the.poleyar!l,Some of

9 those dlstrict qfflCes ~av.e smaller offices.and some

,10 of thos~ also ~ve smaner poi.e yards~

,11 Q. That's the.te~ I·was looking for,-it's calleda
12 pole'ya~w~ you keep yourlnvento~ of Poles?

13 A Yes.

14 'Q ?olng ~ck tl> Exhibit 41wanted~ Iook,at

15 PlatllC3, this Is'the next Page, arnH just want to

,16 "ask you,a couple of questions here. Thalline on the

17 " toP,9f,the'pole, th~ eleCtric line versus,t~e ~.w ' " '
,18 that are on, tbe conductors:a'little biHurther dOwn '

'19 . the pole, are-those,diff'erentvollages orconsider~

20 different kindS of facilities?

21 A" T!J<:Y arediffe~ntvollage~, th~y are also

22 !Iifferen!size conduc~rs~

23 -Q ,So lilt's look at file ~op pela,whet'3 the
LlWI1ElI S. DORGAN. COURT REPORTER

(251.) 990-3893

60
marked there, I'm'ass·uming'because tIl&
lsaboutjoint 4se and'not about

distribution construction.

IJ\UREN s. ·DORGAN,. COURT REPORTER
(251) 990-3893

let rile help you out, John. .Thls is alwa

to~ Jtem thafs going to bl1 far, far aW3

your'C t's attachments,l don't think neea to

get bogge d!>wn In bm:' they're attac ed.,,We're

chasi.ng'S '!thing thafs not perti nt.

-etrm mov down the pole· ecause I Wantetl to

know what thoSe • I've n the transformer tank

~hlch is fed from b9tto ofibe~utout;b,that .

right, ,as Welt as I see utout.also that looks '

like they have a big g n wire that runs' down to the

base of the pole?

A. Yes.

a And the ":,fo~erchange the vo~ge from the

singWpilas :2 kiloVolts tosomethl

A TIl s correct.

Q at is it trarisferring to?

~' In th!s particular case because it's as gle

p s~ transformer it'NOuld be to:12.240AC 60, rtz.
So those are three energized lines below

4

5·

6

7'

8

9

10,
11'

12

13

14

'15

16
, '17

'18

1$

20

21

'22.

23

58' .

calcomporientthafs

"the Pole from the pple , ..

,tOPlllost tonducton' ,

A Thatwo~ldbe~ single phase prl~ry 7.2KV:

a Thafs actually In the title there, singre '

4 trilllsfo~r InstallatiOn,with 7.2KV. There's wire

S' ropping down to t~QSe fuses, what',s the , ,thing

.6 U '·n~n the pole fromtlle,siliglephas ine? .

7, A The next direct thing,. there's, '.<me of them, '

'8 . for s~ is a sad.dle and the, othe s aninsuiator.

'. 9 . 'a w t do those do?

'W A The sUlator is,what

.11.cond"ctort():lIid~ot energlte the,pole,.to
12 keep'itmach;! .'rated fro~ the conductorand.

'13th~ pole. The l> the sadd~, !sw~em the

14 jumperw~ Is a d t!tat runs to the arrestor' .

15 cutout.

16 ,Q" 'The,a

17 theskle?

1~ ·A·

.19 about n~ ten~ of the way d

20 ' ad.

21 I see. If we- go~o~ further n the pole, and

22 h w I"mlookiQg a~ It on the left side

23 orne larger items~e are calle~ -If

Not C nfidential as of 7/11/2006
L.-_-~---~-'-----~~OrderFCC 06M-21
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LAU}(EN s. DORGAN.. COURT REPoRTER
(251)· 990:-38·93 '

LAUREN S. DORGAN. COURT REPORTER
(2511 990-3893 .

.. 155

,. Humtiers 810through:814,fiVe pages·

2 ·entitled CA1Vpt'tnnitting protedure

3

4 . ~in~ to ask you to Io:ok at w~at's

5 as Compl<iinanfs EXhibit 5 an~ as

. 6 somethi ypu're familiar with?

7 R. ~GtEY: John; oUt

8

9

,10

·11,

12 BY MR, SEIVER:

13 0

14 A
,15 Q e dQcume tliese'five pages

16 together, or do ey happelHo:be tuck togetrnir or

17 'are there mo pages? Answer.tOO t qll&Stion first

18 is this·eve log for tile CATV pelTilitfi pl'otedure

19 for exa . Ie or are there other·pages that ight'1>e

20 miss! ?

21 There is a fonn that the clerks fiU out~t

22 inclu~d here.

23 An exhibit? Inotice thenl's no i:xhibitA and

-year.

o As far as the cliolce Is·concerned does·Gulf

Power really ~reWhich one of th~e'four Is chOsen by

1. '·yourself?'

'Z 1\ Yes, I 00.

3 0 Wllat is yourun~~diilg?

.sA' U13twould be apole,thatls not ab1e to

.5 . accornniodate·another atfacl)er and still be able·to

.6, adhere to the. guidelines ofthe NESC or other

7appropriilte govemingrules and .regulationS.

8 Q In·that~ituatiOOwhen'apole Is at fuU

9 . :capacity when ~omeone;a ca~le operator~ comes toyou

10" 'for attacllmeilt wh·at.~ppens?

11 A Can yoil be more specific?

12 0 .Say I want to attach to a pole on such and such

13 street and you say I'ni sJ>rJY, that.pole Isaffull

14 capacity'wIl3t usually bappens ne,rt?

is' 'A Then you have a ch~lce ofgoing.underground or

: 16· of rea~nglng~ pole or i>f changlng:oUt the pole Or
. "17" of takJng a different ro$.

18 .Q To yc>ur l,Ii1derstandlllg'1hose four options were·

19 available·before a~d atterthe '96.act, ~m I right?

20 A Th~~e'optio·n~ would be' a'PPli~ab(e in most ~ny

21­

22
23

154 156 .

no Exhibit C but they'reseql!ential

MR. LANGLEY: I think those are ',efere

to the exhibits to an attachment

ag~eeinen~and the -denominat

example one, example two.
MR. SEIVER: .That's fine.

liT TIlE .DEl'ONENT:

A ·~ght. yeah. ~is is pretty

,th~ clerks will filliTi the permlt.~ ber.a.,!daU the

sfuff Irs talkb1g.a,bOut, that's J lhe·f\1~ ~ey, .

itin.

You'saytite cleric. t at's som~onewithin.Gulf .

Powe

A itwouldb.

Q Isele af

clerk?

'A TIl3tw' d ' t be one of their jobs, itwould

be lilte a secretary.

Q -Is bound; this cument we're caUing

Exhibit

's loosely bOund. .

Does it 90 usually a~ach 0 ~n agreement? .

No, it's in a·three ring binder.

10

11

:12

13

14
, 15

16

17

'18

19,

20

21

,22
-23

:. thecable operator?

A WB'IiIi:e itwhen they go imdergroqnd..

Q You prefer th~in to go underground'?

A No.

o You like I(but y'ou don't ~referit?·

A If It requires .~ss,~o(k for Ql!.r ~!o~ department

theo I would'liI,e it,.b~ if they ne!!dt~ go overhead

then Wecan;lc~onimodate.them. ,.

g' ·ADd yOu Ido accommodate them, riglit?

A ·Abs.oIUte~. -' .

Q Iftbere:1s any cl)ange to tnat1>O~ b.ecause of

its beIng :a1 full capacity as we went·thr~l}ghon'make .

, 'rea~ there are coSts that·are as~ess~ that the

·altacher pays before they go on the pole? .

A The·,amountfi9u~~,~ the"';ork order,~
computet program, once th;tt's paid;then we cou~dgo to

rearran~ingslash make readymg sJash changln9 out.
iCOIRplftin3lifS'EXmbitN~s

tnlinked (er i~animC3ti«li,and a

~ is attached to this ~ord.).

·MR SEJVER-' rd likll 16 mafk 8S ouf'ftext. - .....
.~ifa documenttha~sentitled

co~-ent

·1

2

3

:4

5

6,

7'

11.
: 9,

10
1-1

12

13
14­

'.15'

16

17­

,18

19
. 20

21

22

23
·LAUREN S. OORGAll.' COURT' REPORTER ..

. '(Z~iI99G-38in Not Confidential as of 7/11/2006
,! Order FCC 06M-21
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LAUREN S._ DORGAN. COURT REPORTER '
(2S1) 990"'3893

Q

163

-A, It appears ~o me that this .is deSCribin~ a new

pole line. and It's asking the non owning ~rty.t()p.

the owning party the difference between fue:po. that

they were going to set versus the one that th lion
ownin~ party wants.

Beca~Gulf was.going to seta . le,~nyway so

t the Inae",en~1~ostof the la e;por~1

at's what~sounds like to' .'

'Q .Y on't k-noYi whether,

Way tha~ you id for BellS

· .schedule of wh a new pol costs?

A 'We would go th cost of the pole thatday ,

'that the workorderwa run.

'IJ\.UREN s. DORGAN.. COURT -REPORTER
(2S1) 99.0-3893

2~

·difference ~ that Sprint pays fuU make ready and
· ' ,

BeUSouth does not.

.0' 'BellSo~only paid that differential betWeen

the poles?

, A 'Depending on the situation, and it's fun make
" ,

ready \ike tI1e ,e;able~tor would pay. and Sprint.

Ql90k at Arlli;le6 B2 amHers have the

situation for purpoSes ofanswenng ~is'th~tGulf

'Power is setting a pole and Spri~saysthey·Want tl!

a~ch to itanti insteadofa 40 foot pole you need a

45 foot pole, B2 would require Sprint to pay yo~for'

quote,the difference'in total cost betweencthil pOle

set and a pole of the size the owning party would have

otherylise set, end quote; Is that right?

A That's the way I read it

..Q., ,Thafs p~ fun mllke leady In.matsldlatlolF,a

it?, .....

MR, ~NGlEY:, John, am you asking aOOm

rePlaeing ali existing poll! or Hew

cirnstfuction~ .:>

.MR SIaIVER: rill asking him abOut Bz;mat's
tpe $ll~eRh'las quoting~

By THE'. DEPONENT:

4

5

6

7.

3

9

19
11

12 '

13

14

15

16
',17

18·

19

2£1 '
21

22

'23

1

2

3

4
'5

6

',7

8

9

, 10'

,11

12

13

,14

15'

16

,17

18

19

20

21
22

23
LAUREN S. DORGAN... COUR'1' .REl"ORTER

(2SH 990-3l!~3

,265' '

A, the. rnake're;ldy costS tha,t~printwouldbe

~rge{hiould·beaUthe,~tSthat would be accoun~e

f inth~ engio~rin9:Proii~arn; cost eSthnatfng

1 \. Spi'ifit agreeffi~nt?.~

2 ~ 01uiY.

3 Q I guess'l should'have 'asked a p~elirilinary

4 question, are you famirlarwith.this joint use

5 agree~n,t?

.6Armfamiliar viith it, yes~ .

7' Q :Were you-involVed'liffle9otiatingitwith.Sprint? ,

,8, A' ,yes, I was.

9 ,.Q.~eie'You~e'chiefnegOtJatot? '

:fOA Yes.J!ias;-
11 !1 looidng ~t'A~cle6;lfy9U need to r~ad'lt

12 please do but Iwas going to'askyou if this

13 parlic~la~prOviSl<!n ~volves so~tlilng different than

14 ' willi BellSooth for purposes Of paynienHor the setting

15 of pol~ to bt: USed by Sprint?

16' A Shoot~at qu~s~on back to,me aga!n.1 was just
, 17 readi~g overthls arlicle.Th1sls ~lacing·imd

18 ' reiocatingpofes.

19 Q, . Does Ai1U:le 6 estabflSh '3 diffe~ntregime tor,

~o reimbursing ~ulf J>~erfor exampie'for setting'Poles

21 that'wo,uldbe yied by'Sprintcompal'ed·tothe BellS~

22 agreement?

23- A' Justin abroad sense and an ov~ie,w'thebasic

266'

2
3

4, ,pro, 'm.,

~ Q, olollle extent pre-inspection is includ,

6, that p'ro ni itwould,be included fur this pa'

, 7definiliori

.8 , A

9 '~Q

10.

n
12 A

'13

14

15 Q

16 A
11' Q

18

19 .A

2G Q

'21 A
22

23

-. '.'

i
-i

.L-_~ ~'~-:- ~~'. .
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142

1.41

105

• 110

• 6

3

Direct £xaa.ination by Mr.

WI't'NBSS:

1

2

3

9

10

11

12

13.

14'

15

16

17

18

19'

20

.21
22

2

6856 caro"l!ne ·street
MUton; ("lorida ·32561
(8501626,.6201
FAX. - (850) 626-4589

Respondent ..

. . .
DEPOS.!fiON OF REX BROOKS'

Complainant~~

'Has1;.ington... -{)_C~ 20554

1

Taken by lauren S:Oorgan, 3 'Court Reporter

·and NotaryPubUc; State ofFr~da3t large, in

:the 0fflc.es0f ~ggs& lane, tLP, 501 Commendencia

Street, Pensacola, Flori.ili, on September 16, 2005,

commenCi~9 at approximalely-g:OO 3.m.

GULF PO!l£R ColiPJUlY.

FLORIDA. CABLE TELECOMMUNICATIONS
ASSOCIATION... INC~.. COX COMMUNICATIONS
GULF COAST. L_T--.C... et al ...

. 229 South Baylen street
Pen$4col~... Fl:orida 32502
(850)432-2511 .

.FAX (85'0;'432-1302

4

5

6

7

!l
9

10

·11

·12

13

14

15

16

11-
_'111

.19.

20'

2.1
22
23

'1.

2

" 3

LAUREN'S. OORGANr COURT REPORTER
(251) 990-3893

!J\UREN S _ DORGAN. COURT REPORTER
(251)990--3693

STYPOLA'rION

It is stipulated and 3g ed l)y

the

LAUREN ·s~ DORGAK; COURT REl?ORTER
(251) 990-3893

1

3

4

5

6

7

8

9

.10

11

12

13

14

15

16

17

18

19

20

21

2

3

ANCHOR cOoU RErO TittG
'229 South Bayl-e-n I:eet
&ensacola,. - F10rida 2502
(8S0}432-2S11
·1':"800';'563-64:09
FAX.:. {SSO) 432-:2302
Abchora.epox:~e:seao1... com

APPEARANCES

rna e COMPLAINANTS:

JOHN D. SEIVBR~ ESQUIR.E
Cole.. tl id" Braverman.. LLP
19~3 Penn ylvani.a Avenue .. N.1oI.
Washin9~on DC' 2Q006.

f-,
I

'23/
; .

/:
t -

1

2-

.3

4

5

6

7

8

:9

10

11

12­

1.3

14
15 .

16
11

13

1~

20

21

.22

~.

LAU1\EN s .. 1lORQ\i<. COURT REPORTER
(2511 990-3893 .
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Order FCC 06M-21

..CONFIDENTIAL - SUBJECTTO PROT.ECTIVE CONDITIQNSIN EB DOCKE:T NO; 04--381 BEFORE Tim FEDERAL COMMUNICATIONS COMMISSION -

":::__.7



\

LAUREN s. DORGAN, COURT REPORTER
(251} 990-3~93·

2

a There's a listing of the joint use rates·f. r

BellSouth, Sprint, and GTe, do you j>ee th 1

A Yes.

a Along with the ILEC space ilia

various heights of the poleS?

Yes.·

looking ·below that

vestmenttimes annual c
ou~!!&1hat?

1

2

3

4

5.

··.12

·13· A

14 a
15

16

11

18

19

20

21

.22

23

inforrilatio!", referring to. the legal contentions as W­

In the ongoing proceeding, do you have .knoW
those?

"yeS. ~~ ~ell as I could ~aybe·reme

Do you understand in the ongoi p.roceedlng that

there ·a requestfor ajust compe tion rate?

k

o

7

8

~9

10

11

12

13 A

14 a
.15

16.

11 th~,.IlSouth. Sptln br GTe? .
18 A e specific numbe .no.

19 O· Do 19U remember" wfta umberyou u$ed for

~O: i vestment, was ita per pole nu ber based on the

/

1 val~e like in the back of·the 801150

2 it some other number?

A

LAU.REN s. DORGAN.. COURT REPORTER
{2511 990-3693 .

Not Confidential as of 7/11/2006
Order FCC 06M-21 ---~---~__~~.--J

Do you remember,doyou have knowJedg

I..AlJ}U;N s .. DOJ:\GAN,. COURT REPORTER
·(25.1} .9.9.0-3893 .

22

rememberpartfcipating In answering anyof the

interrogat~ries?·And I shouldn:t do this as· a trick

uestion because you...·name is listed in here as

picipating on oc~aSlon,.but 1wanted to ask . u if

you mem~red It? .

A. I id participate!!'! some·of the dis

but SpeCi. cal.1y th~s document 1don't .

a You n't think you've se~n

1 ~ltlOutpaylJ'9any liidkeiC!lily, ri§llt?-

2~

3 0 If Uley need a taller pole ora *onger pole or

4· something nMIIs to ,be rearranged, do they pay some.
. -' . .

5 cost of that to. <?ulf Power if irs a Gulf Power pole

6 . that they're. seeking t.o go on for tfiatadditioilal ..

7 ·attachment?

8 A ·1 believl;! if it:'s beyondtl1e standard 40:foot

9 pole then they would pay·some aJfferen~':

100 . 1won't·go·through that again, 1did it with

11 Mr. Bowen yesterday,bUt dependfug on how old the pole

12 ·is is gQing to effect that?

13· A .They"get some credit for that old pole.

14 0 The fact that thetre replacing itwithanew

15· pole?

16 A Right..

17 .0Wlien a cable. oper.itorpays make ready the cable

18 operator does not get any c~lt for·replacing an old

19 pole?

20 A No.

21 ~ I'ln g9ing is asl! yoqbJ !O\Jk at'....llat llasbGGR>

22. m3l':ked as ~hlblt9, w~lcb were G~ower's respoFes

23 .--to comp!~in;.llJ~fjt€e!nfJbteff6gaim~ Do you

LAUREN s. DORGAN, COURT REPORTER.
1251) 990-3893

21

4

5

·6

1.
8

9

10

:\.1

12

13

14

15

16

11

18

19

~O

21

22

23

(~:)
~ -. "I

....l
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1

2

21

22

23
lAUREN·s.. DORGhNr COURT REP.DRYER-

, . 12511 990-3893 .

,4'

5

6

1,

.' .8
9

.10

11

12

13

14

15

16

17
1S--

,19

20

~7

get their clearance undemeath that platform and'

maintain proPer grourlddearance you might have to !l0
up'substantiallywith those two poles so'that,there's

-too much strain on,the line cOming'into 'it~om the

'adjacent pOles:so you might have to object to

changing those out to ~nythingtaller because of~ose

constraints. And that hasn't been,necessarilya
problem with som~ operators, just for that ~is,tance

they may g() und~rground for a distance and then ~p

back uJ):,

Q As far a~ thatis ,conce'med sp~cifica'lly on the

~ituatloRS whereyOu just can't put a~nerpole In

can yO!! quantify how often th3fs happened?

A. 'Irs not that often,

Q Once a year, once every couple ofyears?

'A I couldn't even speculate because you liave oot

, OJ.11y myself occassio'nally helping with ~omeJO~, .
yottvegotRl,lrnerous engineering reps, I justdoo't

'know. '

Q Bilt generally 'if a:cable operator'pays ~he ,make

readY or this third party attacher will pay the make

re~dy whatever it~migtitbe Gulf Powerwlll'go ahead

and do what is necessary to accommodate· the attacher;
1JU1REN S _ DORGAN, COURT REPORTER

125~1 990-3893

1

.2·

3.

.4

5

'6

1

8

9

10

11,

12

13

.14 '

1'5
, 16'

17

18·

19

20

21

22

23

45

Q Up'unbll.guess.the year 2000 you used that FCC

'f()nnul~'fo~,~b1~~~t!>r'attiChm~ntS;lStha~right?

3 'A .. Yes.

Q Do you know why starting in 2000 there was a

change?

AMy understanding is that irs due to the

mandatoiy access. .

Q.Al1d as-~r'as yotf knew up untit2000 or at any

'polnt was Gulf Power voruntan1y, or Willingly allowing

Cable operators~onto .their poles?.. '. . -

·A Yes.

Q' As 'Iong as they. execUted an agreementand paid

make ready a!ld paid the rental rate?

A . Yes.

Q ,Was it your understanding it was the 19?6'act

that had the 'mandatoryaccess provisions?

A Yes.

Q D.o you re<;all everdeilying a cable o~ratcir the

opportunity to attach to a pole? .

A Only in.limlt,ed cases but mainly.because of

engineerin9~.of course, you InitiallY.deny it ev~n

Jor NESC'situatiOliswhei'e there's notenoogh room

until they're willing to pay the make ready, but there

46 .48

1 were cases where because of englneering·practice you. 1 is that right?

2 JUs~ phys~ally coulil not change the height of the 2 A In 'general

3 pole poS;ibly anti they would just,go underground for a ' 3 Q (ior·purpos~S-of the ongoing relationship I think

4- few·spans. 4· we've established that if the cable operator or

5 MR.LANGlEY: John, soothe record is clear ' 5 .telecljmcamer Pilys,for a change ~ut for-a taller

6 on·thls•.were you asking'a!>i?ul pre 19.96 . .~ p~re,there is no ci'edit given back against the rental

7 ' or ever?" 7 for that, ~e continues to pay rent on the new pole; is

, 8 MR. SEIVER: ,Pre '9G~ 8t!latright?,
, ,

9N1R.~N~I.£Y: ,R~xidldyou tinderstandthe :' ·9' A Yes.

'10- qu~tlon.tliatWay?· 10 '0 The poles are generallyi!tftvefootlncrernents;

'if" BY 'l'IlEm:~ONENT: ' 11 ,is that correct?
. , .

1~ _ A Yes: 12 A Correct

13 Q I was going to say'after 1996 oid that process 13 Q If.forexarilple a 40 foot pole is inadequate and

14 ,thatyou j~idisCUssedChang~1 14 the operatorpays for a 45 foot pole, who getS any

1~ A . No. 15 revenue that might come from the aoditlonalfourfeet

:16 Q You menti'OI1ed Ina few instal1~es th~emight be ' 16 of s~ce'ify.ouassume the operator is going-to use. . . . -
17 ~Ies where for englneerjngy~ can't put a taller '11 one of the flVe·f~t and the,additional four foot of

is pole in, ca!1 you give me, example?· '18' spaCti of~at is ru~ningdown to a third party?

19 A ", IfyOu're'famil~r with, a',regulator station it . 19 A, Gulf Power would get that additional sp;lce.

20 ~ulates the,voltage,it's a twopole,conflgUration 20 0 'As far as t1ie existing poles that are i'!·the

21 withthre~ re~uI;:itors 'ona·Platfo~ and i>e~ilse you're, 21 ftald that'a~ being changed out on these particular

22 limited so,JPtitllries in the change ofyoudine going ·22 situatio,RS where th.ere's'make ready would it be fair

23 ,from a shorter pole t<;ia taller:ppJe and in order to 23. to say thatatthe moment make ready'is being done OR.

LAIlREN s. OORGAN; COURT REPOR;ENo.• tConfidential as of 7j11j2006 UUREN s_' DORGAN, COURT REPORTER
12511 ·990-3893 (2511 990-3893

. Order FCC 06M-21
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ANCHOR COURT RE~R~ING

2

LL~

N .. W..

JOHN -D. SCIV£.R., -ESQOIaE
Cole, Rayvid ~ ~rave~.

1919 pennsy~~ani~ Ave
Suite 200
~ashin9ton, D_C.

HICHAELR. DUNN

AnchorReporters@aol~com

A P P BAR A NeE S

COMPLAINANTS;

COUI\T REPOR.TER":

1
2
3
4
5
6
7
B
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

6856 Caro~ine Street
Hilton, F10rida
(850)626-6207

·FAX (850) 626-4589

CASE NO. = 04-381

____I

229 South 8ayl~n Street
Pensaco~a, F10rida 32502
(850)432-2511
PAX (850)432-2302

Respon9ient ..

8£FOft& THE
E&DgaAL COMMUNICATIONS COMMISSION
~a3hingtonr D.C. 20554

AnchorReportersGaol_co~

OEPosrTXON OF MXCHARL -R_ nqNN

VS.

TELECOMMUNICAT.IONS ASSOCIATION,
INC •• COX COMMUNICATIONS GULF­
COAST" L .. L.C., -ET. AL"

Complainants,

-GULFPOW&R COMPANY

Takenbyl?arrela J):;e Smith, a Court Ret:orter and Notary
Public, State of Elorida at large, in the offices of
Beggs & lane, LLP,501 Ccmrendencia street, Pensacola,
Florida, on Wednesday, Novarter 16, 2005,a::mrencing
at iJprox:imltely 9:30 a;m.

Seiver.

fo.11ovs ":

the Court

MICHAEL R. DUNN

DIRBCT BXAMINATION

AnchorReporters@aolO'com

the witness ..

t03tified ~n his oath

Mr. 1Mnn, have :tOO
before?

Yes.
MR. LII}K;lliY: John, are we under ­

usual st:ipJlations?
MR. SEIVER: Yes, the usual.

Rep rter,

h vin9 been first dULy sworn by

lam
thatIS

represent a rr
country; rot for
the West Florida,

Dunn ... 05

AnchorReporters~aolO'com·

MICHAEL R.DUNN

28

Z9

-30

31

32

33 Thi.rd

'\

INDEX OF TRANgCR~~T
.. TRESS' -

MXC1!AEL R. DUNN

oirect:. E.xaMination by Hr. Seiver.O' .. ~ ~ ... 04 ..

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17

ted and agreed by 18
the parti that the deposition 19

e of disrovery aOO/or e 20
objections save as to the 21
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Q. In a transfer, just so I urrlerstanl 1

it, that usually ocarrs vtIen you hive a rew p:>le 2
next to an old piJ.e am JUl are .gJirq to ·mJVe 3
facilities fran the oldp::>le to the rew p:>le, When 4

YOO s<rf, "a transfer"? 5
A. 'iliat's correct. ~my have 6

transfeo:e:l our atl:adm:nl:s.· llOO. 'iA:Jen you do 7
tlnt, the previous role, wm a:cl.dbe rottm, 8
o:llid be unsafe ani the cable <nrp3IJy nayoot have 9
transfeo:e:l treir att:ad1Ja:lt. kd..if ~seetlnt 10
as a bazard, we might actually do it, if the cable 11
mrp:my is not resp:msive. 12

Q. fuyou often rut the tops off or rot 13
·off im old p:>le dJI..n to the mi.ninum height it 14
reeds to be, in order: to ffild the a:mnmi.cations 15
at:t:aebralts tlnt are there below Q1lf ~'s, 16
·before they get traosferorl? 17

A. It is roe of the~ of naJd.n] a 18
transfer, preferabletosettity a rew p:>le in a 19
mmnerWere.that <besn'thave to occur. B.1t'iA:Jen 20
j'OO.can't 00 :that, thm JUl miqhthave to do - 21

Q. :Did Qilf~ - "We're ta:lJciqJ a1x>uJ: 22
nplacing piJ.es - !P tllrough the process of 23
d.laxWnJ rot itS p:>les for its (MIl nee1s, in otber 24
wrds,. notabtbeuquest of a cable cperator or a 25·
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tel€Ifroe.a:np:m,y attacber?

A. Yes.
Q. llOO. give Ire·SOle sitnations where]Oll

might hive to do a cbange-out for your <:JI'.n. neros.
A. A p:>le muld be rotten, could be hit

ly a car, there c.m1dbe a road wi&::llinJ,a
develqx:r acld <nre in ani establish nultiple lot
lines ani you nay relocate. .'IOOseareall alxJut
this.

Q.Did you ever have a situatim WJe.t:e
ycu have g;>tto i.ncD:xlse your priIIHry - the
n.mi:x:!r of prineries or have rew secorrl3ries adle.i
to serve a rew sulxlivision. forexanple, that
might dlarge/ you Jcrx:y,q/ a ron of p:>les alOO1 a
nain road.?

A. Yes.
Q. So, your own neals'c as far as

elect:ri.f;yinJ the service area, could also be. a·: :
I:eaSOl1 for dJaryinJ out a p:>le?

A. Yes. ;..:
Q. Arrl MJen you do dJange-out the p:>l-es

for your own neErls - wbffi I am sayir¥J, "your CMIl . f

nea:ls," I amdis~ that· fran~ a car
hits it or roret:hi..ng like that or it rots, just
for your ooneeJs - 00 you <fuI:ge arrj of the ...:
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cable attadlers·any costs in order: to hive than
transfer to a: rew. p::>le?

A. lb. 'l1.cir presm:e nuy mpire that
~ set a taller {X)le. Blt if 1ile bad accEptei
their att:aclmnt on the previoos p:>le,' then we do

not <fuI:ge an:adlitional cost.
. Q. liM,: if a thii:d party.~ alOOJ-

let's s<rf ~'ve··got the IXJWet". a::np1lW, Q1lf ~/
Sootbem .&ill or Bel1South.ani a cable operator on
a~learrl amther entity a::xres aIorg-, for
exanple, SoothernLighl:, am says,. "We \oaIlt. to get
into the te1ro:mhJsiress,· and they talk to you
ahJut negot.ia~an agJ:OOlal.t am gi.tir.g 00 a

.I,X)le arrl you tell then, "Okay, these I,X)les neal
11ake-ready, these I,X)les d::n' t·b2cause there is·a
difference inheigbt am11'a1be a diffemx:e in the
w:rj that.the hei.ghtsare nqllred for the 1m::
.lflsej on tnrlevelq:e1larrl or highways or~
lines,oot you have a Il!.lllter of p:>lesl;lat you
nre:l to~t for the new attadm?nt to be
safe. On that aSswption, W:> pays the cnst of

-the dJange-out of that p:l1e?
A. If there is not existirq .rocm to

accann::xlate the rew al:tadmnt am the mtities
that are on the IOle. are in their proper s;:ace,
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then the rew~ reqJ.eStity that roan re nude
is resp:mi.bIe for {XlYiIy tiS, Gill, for the .

~t. The other attachees are J:eSiXXlSibl~

for IIEllciry transfers of their (MIl facilities-. .
Q. For transfers of their <:Mn

facilities?
A. Yes. . ..
Q~ B.1t ~.1 <k>n't dmge the existing ....

attar::hers the cost of the new p:>le or the cost to
!€place the p:>le directly? .

A.lb. If they are in tle:e, in their:
proper location, if they.hay:;al to attach too high
and there \\OOld be:roan for the next ~tobe
~ ·wemight~t. that the existinj ooxpany
1<Mer its facilities.

. Q. l\rd that is relatively camm, isn't
it, txt have that kirrlof a situation Were .
.scm:tOOy might just lave to 1<Mer a little bit to
allow·arew perron to.Olre in?

A. It is not UIJUSUal.
Q Afrl-wlrnl1Jat OlllltS, again, the

~e ef l:..he rean:m~, it: wiu~ on
.ther jOUSE53It to sugge>l tiat tiE e.ti::5t.in]
att:~ are in me ti§tit sp3.te; 1!~e,
\UP P' Slilj§e3ting t:l.nt II'l5Oybe an attsctm= IDS in
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